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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 13/06/15 one Md. Farid Ali lodged one FIR before the in charge 

Sapmari out post and alleged that on 11/06/15 at about 5.30 AM the cow of 

accused persons Naser Ali, Suruj Ali, Totamel, Muzamil Ali, Muzaffar, Marjina 

Begum, Lal Bhanu and Dilbar Hussain caused damaged to his paddy and then 

he went to the said paddy field and discussed the said matter with some 

neighbors. The informant also stated that after the said discussion when he 

reached his home the said accused persons came to the courtyard of his 

house and beat him and his wife. The informant also alleged that the accused 

persons caused damaged to the fencing of his house with Dao. Hence the 

prosecution case is.  



On receipt of the F.I.R., I/C of Sapmari out post forwarded the FIR to the 

Udalguri P.S and after receiving the FIR, Udalguri PS case no. 130/15 u/s 

143/447/325/354/427 IPC was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation finding 

sufficient materials U/S 143/447/323/354/427 IPC against accused persons Md. 

Naser Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs 

Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain submitted the charge sheet 

against the said accused Md. Naser Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  

Totamel Ali, Md. Mojafar Ali, Mrs Morjena Khatoon, Mosst, Lal Bhanu and Dilowar 

Hussain. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against accused persons Md. Naser Ali, Md. Suruj Ali, Md. 

Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs Morjena Khatoon, Mosst, Lal 

Bhanu and Dilowar Hussain and issued process against them. 

Accordingly accused persons Md. Naser Ali, Md. Suruj Ali, Md. Mojamel 

Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs Morjena Khatoon, Mosst, Lal Bhanu 

and Dilowar Hussain appeared before the court. After that copy was furnished to 

accused persons Md. Naser Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, 

Md. Mojafar Ali, Mrs Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain and 

after hearing both sides and perusing the case record, particular of the offences U/S- 

143/447/323/427  IPC was read over and explained to the accused Md. Naser Ali, 

Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs Morjena 

Khatoon, Mosst, Lal Bhanu and Dilowar Hussain to which they pleaded not guilty and 

claimed to be tried.  

During trial prosecution side examined only eight witnesses who were cross 

examined by the defence. The prosecution declined to examine any other witnesses 

on their behalf and prayed for closing the evidence of the prosecution witnesses. 

Accordingly the evidence of the prosecution side was closed. The examination of the 

accused person u/s 313 s 313 of Cr.P.C. was recorded as per law and kept with the 

record.  



I have heard the arguments of both the sides and perused the evidence on 

record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 11-6-15 at about 5.30 am the accused persons Md. Naser 

Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs 

Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain voluntarily caused hurt to 

the informant and his wife  and thereby committed the offence punishable u/s 323  

IPC? 

2. Whether on 11-6-15 at about 5.30 am the accused persons Md. Naser 

Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs 

Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain formed an unlawful 

assembly to commit an offence and  thereby committed the offence punishable u/S 

143 I.P.C? 

3. Whether on 11-6-15 at about 5.30 am the accused persons Md. Naser 

Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs 

Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain caused damage to the 

paddy and the fencing of the house of the informant and thereby committed the 

offence punishable u/s 427IPC? 

4. Whether on 11-6-15 at about 5.30 am the accused persons Md. Naser 

Ali, Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs 

Morjena Khatoon, Mosst, Lal Bhanu and Dilowar Hussain entered in to the 

compound of  the informant to commit an offence and thereby committed the 

offence punishable u/s 447  IPC? 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

 

PW1 Pharid Ali deposed that he is the informant and he knows accused 

persons. The incident took place about one year ago at about 5/6 am. The bullock of 

the accused persons Naser Ali, Suraj Ali, Tutamel, Muzaffar Ali, Lal Banu, Dilwar 

Hussain and one girl came to his field and caused damage to his paddy. When he 

asked the accused persons about the fact, the accused persons came to his house, 

cut the fencing and beat him and his wife Jinata Khatun and left the place. After 15 

minutes of the incident, the accused persons to the field and beat him and his wife 

Jinata Khatun with the bamboo and wooden lathi. The accused persons also beat 

him in the house of his paternal Aunt.(Pehi). Later on he lodged the case. Police 

seized the bamboo and wooden lathi.  

In the cross examination PW1, stated that Sapmari police out post is the local 

police station for them and same is situated at a distance of 1/2 kilometer from his 

house. If one goes to the Sapmari police out post, it takes 5 minutes. He lodged the 

case after 1 hour of the incident. He knows the content of the FIR. He does not 

know as to how to write and read. The accused persons have also lodged a case 

against him and his wife on the same day. The accused persons are his relatives. 

Subhan, Kurman Ali, Dilwar Hussain and Mati Sheikh are his neighbors. Police 

interrogate him. It is not a fact that he did not say to police that the accused 

persons beat him for three times. He lodged the case after two day of the incident. 

Laskar Ali is his brother and he took one bullock from accused Naser Ali, one day o 

before the incident. Later on Laskar Ali tethered the bullock in the cow shed of the 

accused. It is not a fact that accused Lal Banu went to take the bullock from his field 

and then his wife beat Lal Banu and later on he and his wife beat Lal Banu with 

wooden and bamboo lathi. It is not a fact that the accused persons filed one case in 

connection with that incident. It is not a fact that he has lodged a false case in order 

to save them from the case lodged by the accused persons. It is not a fact that the 

accused persons did not beat him. His daughter and his mother, Ali Hussain and his 

wife, Samiran, Sajema, Hamidul, Abdul, Nur Miya, Amir were present at the time of 

the incident.  



PW2 Jinata Begum stated that she knows the informant and she knows the 

accused persons. About 12 months ago at about 5:00 am, when the bullocks of 

accused Naser Ali damaged their paddy, and her daughter Farida Parbin informed 

her about the fact, she and her husband went and brought the bullocks to his 

house. Later the accused persons Naser Ali, Mujaffar, Dilwar, Suraj Ali, Mujammel 

etc. came to their house and assaulted her and her husband with lathi. Later on they 

went to the police station and lodged the case.   

In the cross examination PW2 that the accused persons are her relatives. It 

is not a fact that Lal Bhanu lodged a case against her and her husband. The accused 

persons assaulted them once. At the time of the incident there was the hue and cry. 

Kurban Ali, Madhu, Dilwar, Hussain Ali are their neighbors and they came to the 

place of the occurrence on hearing the hue and cry. Laskar Ali is my brother in law. 

She does not know if Laskar brought one bullock from accused Naser Ali one day 

before the incident. Police interrogated her. It is not a fact that the accused persons 

did not assault her and her husband. It is not a fact that she and her husband 

assaulted Lal Bhanu and Marijina and in order to save them they have lodged the 

false case. It is not a fact that she has deposed falsely. In her house, she,  her 

husband and their daughters reside.   

PW3 Sahjahan Ali stated he knows the informant. He knows the accused 

persons. The incident took place about 12 months ago at about 8/9 am. He was 

taking his meal and then he was informed that his brother in law Farid Ali was being 

beaten by the accused persons. He went to the place of the occurrence and saw 

Farid Ali was lying in the paddy field and his sister Jinata Begum was lying near the 

verandah of their house. Later on he came back to his house. 

In the cross examination PW3 stated that he did not see any injury on the 

victims. The house of Farid Ali is situated at a distance of ½ K.M. from my house. 

He did not see the incident. Police did not interrogate him. It is not a fact that he 

has deposed falsely. 

PW4 Amir Ali stated that he knows the informant. He knows the accused 

persons. About one year ago, on the day of the incident, he heard that there was a 



quarrel between Naser Ali and Farid Ali. Police seized three wooden lathi and asked 

him to put his signature. He did not see the quarrel. 

In the cross examination PW4 stated that he did not see the quarrel. The 

lathies were given by the family members to the police. When he put his signature, 

the paper was blank. He put his signature in the seizure list in the house of Farid Ali 

after ½ days of the quarrel. He has not seen the seized articles in the court.   

PW 5 Ainul Haque stated that he knows the informant. He knows the 

accused persons. About one year ago, on the day of the incident, he heard that 

there was a quarrel between Naser Ali and Farid Ali. He did not see the quarrel. 

In the cross examination PW5 stated that  he did not see the quarrel. 

PW 6 Noor Nehar Begum she knows the informant. She does not know the 

accused persons. About one year ago, there was the quarrel between the accused 

persons and the informant. The cow of Naser Ali caused damage to the paddy of 

Farid Ali. Then there was the hue and cry between Farid Ali and Naser Ali. Farid Ali 

and his wife were beaten by the accused persons in the paddy field of Farid Ali. 

When she asked the accused persons not to beat, accused Muzamil beat her. 

In the cross examination PW6 stated that the house of Farid Ali is situated at 

a distance of 150/200 meters from her house. At that time her husband was also in 

the paddy field. It is not a fact that she did not say to police that when she asked 

the accused persons not to beat, accused Muzamil beat her. Farid Ali is the nephew 

of her husband. There is no house of any person in the eastern side of the house of 

Farid Ali. The house of Madhu is in the southern side of the house of Farid Ali, the 

houses of Subhan, Suruj and Meser Ali are in the northern side of the house of Farid 

Ali. It is not a fact that the accused persons did not beat anyone. It is not a fact that 

Farid Ali and his wife Assaulted Naser Ali and his wife. Initially he was not present at 

the place of occurrence. It is not a fact that he has deposed falsely. Many persons 

were present at the place of the occurrence. Murada, Samiran etc. were present. At 

the time of the incident, except Farid Ali and his wife, nobody was in the house of 

Farid Ali. 



PW 7 Dr. Shymal Basumatary stated that on 11/06/15 he was working as 

Medical Officer at Udalguri Civil Hospital. On that day he examined one Farid Ali and 

found contusion at the left upper thigh lateral aspect, approximately 3x3 cm. The 

nature of the offence was simple caused by blunt weapon. On the same day he 

examined one Jinata Begum. However he did not find any injury in the body of the 

victim.  

In the cross examination PW7 stated that as per GD entry number 154 dated 

11/06/15 he examined victim Farid Ali. However no GD entry number mentioned in 

the medical report of Jinata Begum. He did not mention the hospital registration 

number of the victims in her medical report as there is no specific column for the 

same in the annexure. He has not mentioned medico logical number of the victims in 

her medical report. Contusion or swelling type of injury may be caused to one if that 

person falls on some object. He is not certain as to whether the injury was recent or 

origin or old.  

PW 8 Kumud Chandra Sarmah deposed that On 11/06/15 he received  the 

FIR lodged by one Farid Ali. Accordingly he forwarded the FIR to O/C Udaguri PS and 

after registering a case O/C of Udalguri asked him to investigate into the case. After 

that he went to the place of occurrence and took the evidence of the witnesses, 

drew sketch map. He also seized bamboo stick, split bamboo and one wooden bat. 

He arrested the accused persons namely Naser Ali, Md. Suruj Ali, Tojamal, Muzamil 

Haque, Muzaffar Ali, Morzina Begum, Lal Bhano and Dilbar Hussain. He arrested the 

accused persons and allowed them to go on bail as the alleged offence was bailable 

in nature. He did the same on the basis of the GD entry entered by him. Later on he 

received the FIR from the O/C Udalguri. Then he did inquiry and submitted the case 

diary to O/C Udalguri. Later on O/C Udalguri Hastaichula Brahma SI of Udalguri PS 

submitted charge sheet against accused namely Naser Ali, Md. Suruj Ali, Tojamal, 

Muzamil Haque, Muzaffar Ali, Morzina Begum, Lal Bhano and Dilbar Hussain. He 

started the investigation as per GD entry number 158 dated 11/06/15.   

In the cross examination PW8 stated that as per the FIR the date of the 

incident was 11/06/15. He received the FIR on 13/06/15. The informant lodged the 

FIR after 2 days of the incident. It is not specifically mentioned in the FIR as to who 



took the thumb impression of the informant. He did not record the statement of the 

writer of the FIR. He went to the place of occurrence on 11/06/15 on the basis of 

the GD entry no. 158. He did not submit extract copy of the GD entry with the CD. 

He also did not submit the extract copy of GD entry along with CD to the O/C 

Udalguri. Lal Bano begum wife of accused Naser Ali lodged one case against the 

informant and his wife in connection with the same incident and he investigated into 

that case. Today he has not seen the seized articles in the court he seized the seized 

articles from the informant. Witness PW1 Farid Ali did not say to him that the 

accused beat him thrice. He did not record the statement of Subhan, Kurban Ali, 

Dildar Hussain and Moti Sheikh. He did not record the statement of the daughter 

and mother of the informant and of Ali Hussain, his wife Samiran, Sajena, Mamidul, 

Abidul, Nurmiya and Amir. PW6 NurNehar Begum did not say to him that when she 

resisted the accused persons, accused Muzamil beat her. It is not a fact that he did 

not investigate into the case properly.  

 In support of the case of the prosecution 8 PWs were examined. Out of the 8 

PWs, PW7 is the Medical Officer and PW8 is the Investigating Officer. Out of the 

remaining 6 PWs if we consider the evidence of PW3, PW4 and PW5 it is found that 

they were not the eyewitness to  the incident as alleged by the informant as PW3, 

PW4 and PW5 admitted during their cross examination that they did not see the 

incident/quarrel.  

So there are only 3 witnesses whose evidence is to be appreciated in order to 

find out the guilt of the accused persons. PW1 deposed that on the day of the 

incident the accused persons came to his house and beat him and his wife and after 

15 minutes the accused persons came to the field and beat him and his wife and 

that the accused persons also beat him in the house of his paternal aunt. From the 

statement of PW1 it is found that the accused persons beat the informant thrice and 

his wife twice. Now if we consider the evidence of the wife of the informant who has 

been examined as PW2, it is found that PW2 stated that on the day of the incident 

the accused persons came to their house and beat her and her husband. During 

cross examination PW2 specifically stated that the accused persons beat them once.  



During argument leaned counsel for the accused argued that the statement 

of PW1 and PW2 are contradictory to each other and hence the evidence of PW1 

and PW2 is not believable because one of the two statements given by PW1 and 

PW2 respectively is to be false. Leaned counsel for the accused also argued that 

both PW1 and PW2 are not believable because both are related witness as well as 

interested witness.  

On perusal of the cross examination part of PW2 it is found that PW2 stated 

that at the time of the incident there was hue and cry and Kurban Ali, Madhu, Dilbar 

and Hussain Ali came to the place of occurrence. On perusal of the evidence on the 

record it is found that none of Kurban Ali, Madhu, Dilbar and Hussain Ali is examined 

as prosecution witness by the prosecution. Non examination of any one of them is 

fatal to the case of the prosecution.  

On the other hand if we consider the evidence of PW6 then it is found that 

PW6 deposed that on the day of the incident Farid Ali and his wife were beaten by 

the accused persons and when she asked the accused persons not to beat, accused 

Muzamil beat her. During argument leaned counsel for the accused argued that the 

PW6 is not trustworthy witness because there is an improvement on the part of PW6 

during her deposition in the court because PW6 did not say to the investigation 

Officer that when she resisted the accused persons, Muzamil  beat her. Leaned 

counsel for the accused also confirmed the said fact by way of the cross examination 

of the Investigating Officer as PW8. 

 I have gone through the cross examination part of PW8 wherein PW8 

confirmed that PW6 Nur Nehar Begum did not say to him that when she resisted the 

accused persons, accused Muzamil beat her. Considering the statement of PW8 it is 

found that there is an improvement on the part of PW6 during her evidence in the 

court and hence PW6 is not trustworthy witness.  

Considering all it is found that prosecution has been failed to prove the guilt 

of the accused persons beyond reasonable doubt by adducing some cogent 

evidence.   

 



ORDER 

 

In view of the conclusion made above I hold accused persons Md. Naser Ali, 

Md. Suruj Ali, Md. Mojamel Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs Morjena 

Khatoon, Mosst, Lal Bhanu and Dilowar Hussain are not guilty of the offence U/S - 

143/447/323/427 IPC and set at liberty forthwith.  

The bail bond of the accused Md. Naser Ali, Md. Suruj Ali, Md. Mojamel 

Hoque, Md.  Totamel Ali, Md. Mojafar Ali, Mrs Morjena Khatoon, Mosst, Lal Bhanu 

and Dilowar Hussain are extended for a further period of 6 months from today as 

per provisions of Section 437A, Cr.P.C as amended up to date. 

The seized articles if any be disposed of as per law in due course of time.  

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the  17th  day of May, 2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Pharid Ali 

PW2 Jinata Begum 

PW3 Sahjahan Ali 

PW4 Amir Ali  

PW 5 Ainul Haque 

PW 6 Noor Nehar Begum 

PW7 Shymal Basumatary 

PW8 Kumud Chandra Sarma 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext -1 FIR 

Ext-2 Seizure list 

Ext 3 Medical  Officer 

Ext 4 Medical Officer 

Ext 5 Sketch Map 

Ext 6 Charge Sheet 

4. Defence exhibit. 

None 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

Udalguri 


